Annual Report 2014/2015

Mental Health Legal
Centre
Annual Report
2014-2015
‘Earning the Right to Grow’

1|Page

Annual Report 2014/2015

Contents
Impartial Independent Advocacy…………………………..………………………………………….3
Report from the Board………………………………………………………………………………………4
Report from the Manager………………………………………………………………………………….6
Thank you to our kind funders for all their support……………………………………………8
The Team……………..……………………………………………………………………………………………9
Snapshot………………………………………………………………………………………………………….11
MHLC – Case Studies……………………………………………………………………………………….13
Night Service – Case Studies……….……………………………………………………………………16
Current projects and future directions…………………………………………………………….22
Changes…………………………………………………………………………………………………………..23
Annual Report………………………………………………………………………………………………….24

2|Page

Annual Report 2014/2015

Impartial Independent Advocacy
The provision of effective legal advice and assistance to people with mental illness is critical.
People with mental illness often experience a range of complex and interrelated problems that
can lead to financial hardship, social exclusion, discrimination, unemployment, homelessness,
and imprisonment. The Mental Health Legal Centre is uniquely placed to provide expert,
responsive, and flexible services that enable vulnerable Victorians with co-occurring mental
health and legal issues to access equitable social justice outcomes.

Vision
The Mental Health Legal Centre aims to increase social justice outcomes for people with mental
health issues through the collaborative provision of high quality legal services to create a more
inclusive Victoria.

Mission
The Mental Health Legal Centre strives to provide expert legal advice, representation,
education, and systemic reform advocacy for Victorians experiencing mental health issues. The
Mental Health Legal Centre seeks to develop and share best practices with our wide and diverse
range of stakeholders, and offers unique professional development opportunities for our
students and volunteers.

Values
Person-centred
Our clients will be listened to and treated with dignity, compassion, empathy and respect.
Collaboration
The Mental Health Legal Centre encourages and develops sustainable partnerships aimed at
meeting the needs of our clients.
Service Excellence
We provide accessible, ethical, confidential, responsive, high quality legal services within an
ongoing action learning framework.
Empowerment and Advocacy
The Mental Health Legal Centre works fearlessly on behalf of and alongside our clients to
protect their human rights and increase community awareness about the challenges they
face.
Accountability
We work transparently and with integrity.
Impact
Our staff, volunteers, and Board are committed to making a difference and creating positive
change.
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Report from the Board
A Year of Growth
In last year’s annual report, I reflected on a year of consolidation and foreshadowed our
plans for the year ahead: to implement our strategy of continuing to diversify our funding
and support base, to continue to build, innovate and improve our services, to strengthen
our relationships with our existing partners and to use our increased delivery of services to
our clients to inform our research and advocacy. This year, I’m delighted to report that all
of these plans are coming to fruition. The ranks of our supporters have continued to grow,
we have formed new partnerships and developed innovative new services and we have built
our research and advocacy capability. Every supporter and member of the Mental Health
Legal Centre, be they students, pro bono lawyers, members of staff, funders or Board
members have actively contributed to making this possible.
The Mental Health Legal Centre has a much improved financial position and has had recent
funding success on three key fronts. Two very important, innovative multi-year projects that
have been a long time in development found partners and philanthropic support. A project
on advance statements, funded by the Helen McPherson Smith and R E Ross trusts, in
partnership with a number of other organisations and pro bono lawyers, will continue the
Centre’s long-term objective of breathing life into the promise of advance statements, a
new, still under-utilised means of delivering dignity, treatment choices and autonomy to
people experiencing mental illness. Another project funded by the Victorian Legal Services
Board, will enable the Mental Health Legal Centre in partnership with the RDNS – Homeless
Persons Project to deliver a health-justice partnership that will provide multi-disciplinary
support to extremely vulnerable and disadvantaged individuals who currently have very
limited access to social, legal and health support. We are in the process of recruiting for a
number of new positions to support these projects, and the level of interest from a very
large pool of applicants, excited by the prospect of contributing to these projects and being
part of the Centre’s growth, is making this process pleasantly challenging.
In addition, the Victorian Government through the Depart of Justice and Regulation and the
Attorney-General, the Hon Martin Pakula MP, has responded positively to our recent
application to the Community Legal Centre’s assistance fund, providing further support over
the next two years. This is a significant milestone for the Mental Health Legal Centre, and
marks a return to government funding for our service. We trust that this and other funding
streams will flow more freely in the future, as we continue to demonstrate the many
benefits our clients derive from the innovative, high quality services we provide. The advent
of the NDIS reflects a growing recognition that overly prescriptive or purely output-focussed
service delivery models are not meeting the individual needs of clients or consumers. We
have no doubt that the growth in demand we face is a result of our clients choosing a
service that is responsive to their individual needs and recovery journeys.
Our strategic partnership with the Centre for Innovative Justice has continued to develop
over the past year, strengthened by Centre director Rob Hulls continuing support. Working
closely with staff including Charlotte Jones, Margot Powell, Shani Williams, Linda Waters,
Tanya Bannister and Pam Marrinan, and inspired by what they hear from their peers about
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their own transformative experiences, RMIT students from a range of disciplines now
contribute to the Centre’s success on many levels – helping develop and deliver services
while learning about holistic justice in a very practical way. To give just a few examples of
contributions from students, these include Juris Doctor students from RMIT visiting Dame
Phyllis Frost Centre to deliver advice to prisoners as part of their clinical legal education
subject, writing about mental health law as part of their legal research projects, or
examining the legal centre’s policies and procedures and advising about compliance with
new Uniform Legal Profession legislation as part of their legal practice management subject.
Other examples include RMIT students training to be interpreters translating brochures for
into community languages such as Vietnamese to promote the Inside Access program, or
social work students working under supervision to help deliver a multi-disciplinary practice
that helps lawyers ensure that the social support needs of prisoners are addressed as well as
their legal problems. Adding to the advocacy capacity of the Centre, students have also
contributed making a powerful submission to the Royal Commission on Family Violence that
highlights the experiences and needs of the clients of the Centre’s Inside Access program. I
would like to recognise Jessica Richter from the Centre for Innovative Justice for her support
in driving all of these endeavours. I would also like to thank Helen Yandell and Mark Madden
for their important work in helping set us up for this growth through strategic planning,
media training and recommendations for improvements to systems and processes.
Our Board has functioned very effectively again this year and I would like to thank each
member for their unstinting support and service. This year, two Board members whose
terms are expiring are stepping down, having given outstanding service. Michael Hazell has
been a wonderful source of advice and guidance particularly in commercial and legal
matters, while Patricia Quigley has led a range of projects to strengthen the Centre’s
governance. I have no doubt that none of what we have collectively achieved for the Centre
as a Board would have been possible without their critical contributions, and we will be very
sad to see them leave. It will be difficult to replace them.
In concluding, I thought I’d reflect on an experience that best sums up how I feel about the
Centre’s progress this year. During the winter months, it is often quite dark outside when I
finish work. As I switch off the lights in my office at the Centre for Innovative Justice, I’m
having second thoughts about riding home and I’m not looking forward to the biting, cold
wind. But when I pass the front two offices in our building and see bright lights, new faces
and the hum of the Mental Health Legal Centre’s night service warming up, I cheer up. I
know that we are alive and well.
Pleasingly, a vibrant night service is just one of the many signs of vitality to be found in the
re-born Mental Health Legal Centre. The journey from survival to growth continues, and I
look forward to reporting further progress next year.
Stan Winford
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Report from the Manager
MHLC’s new beginning has now gathered momentum.
Just before the end of the 2015 financial year we had funding granted on two major
projects. This journey began with a meeting in September 2014 that was very kindly hosted
by Coopers Investors. A number of funders – individuals and organisations – were rallied by
the unstoppable Jane Tewson of Igniting Change into finding a way through for MHLC. A
chain of events was kickstarted which ultimately led to secured funding for the MHLC to
plan and expand its services. This enabled MHLC to cement our relationships with our core
funders and we are grateful to the support of the grant managers of all the programs who
have so wisely assisted and guided MHLC over the past year

We are consequently very grateful to be funded and supported by:
Lord Mayors Charitable Foundation – Alex
Equity Trustees – Natalie Elliot and Tabitha Lovett
William Buckland Trustees
Gandel Foundation
Helen Macpherson Smith Trust
RE Ross Trust
Victorian Legal Services Board – Grants Program
Centre for Innovative Justice – RMIT University
Australian Communities Foundation
River Capital
Igniting Change
Dove Ideal Project Solutions
Private Donors
If Jane Tewson was the catalyst, Rob Hulls was the spark. It has been inspiring to watch and
learn from Rob and his team who are always supportive, helpful, and able to provide
invaluable insights.
In particular this past year we are very grateful to RMIT, Ashurst, Lander & Rogers and
Sparke Helmore, who have all made huge contributions in terms of resources, advice,
support and lawyers’ hours. Ashurst and Sparke Helmore have contributed in excess of 200
hours each, and will form an integral part of our plans moving forward on MHLC’s newly
funded projects. We are grateful for their support in all areas of activity. Without these
resources, MHLC would not have been able to achieve what it has in the past year. We also
extend our most sincere thanks to Lander & Rogers, who have provided an enormous
amount of administrative support, enabling the MHLC to overhaul our document and
internal processing systems.
Our volunteer army marches on and is supported during the day by students from RMIT,
Deakin and many other institutions. In addition to our capable students are the many
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volunteers from all walks of the legal profession who contribute to the night service. This
year our volunteer ranks peaked at 102.
It has been with a heavy heart that we have lost some of our much loved volunteers to new
opportunities and new locations. From the night service: Stella, Laura, Tara, Chelsea,
Tamara, Elise, Sasha, Emma, Monique, Kate, Juliet, Harry, Jasmin, Sophie, Katerina, Andrew,
Oscar, Sophie, Megan, Uppma and Tom; from the day service: Barbara Shalit, Sam Lever,
Niko Kordos, Eden Manning and Grace Pizzaizi; and from the Pro Bono Justice Project:
Meredith, Anneka and Jo – you are all sorely missed. As MHLC grows, it has been wonderful
to see those who work with us progressing in their studies and careers. My very best wishes
to all of you, and please know that our door will always be open.
The MHLC has also been making new friends and I would like to take this opportunity to
thank them all. Both MHLC and Inside Access owe a huge thank you to Gautam Mukherji
Barrister at Dawson Chambers, who has conducted a number of matters which have
achieved fantastic outcomes for our clients. I would also like to thank Nadu Dove, who has
volunteered large amounts of time in evaluating MHLC’s projects, assisting us to develop
our knowledge and strategic pathways.
The last AGM saw all of our serving Board members re-elected, which was fantastic in
providing continuity as MHLC embarked on the next phase with a team of highly supportive
board members committed to our continued growth and development.
My final thanks go to the team at MHLC, Margot Powell, Shani Williams, Linda Waters,
Tanya Bannister and Pam Marrinan. They have worked tirelessly to grow and develop what
we do and I know that we have lots of plans for the next twelve months and beyond so we
are all eager to get started.
MHLC at its core will not change but what it will be able to offer in terms of service will be
more directed, more effective and more efficiently delivered than ever before. None of that
would have been possible without all of the people who are dedicated to MHLC, thank you
it is a privilege to work with you all.
Charlotte
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Thank you to our fabulous funders for all their support:
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The Team
Staff
Charlotte Jones – Principal/Manager
Margot Powell – Principal Solicitor/Co-ordinator Inside Access
Shani Williams – Lawyer/Community Legal Education Worker
Linda Waters – Lawyer/Inside Access
Tanya Bannister – Lawyer/Night Service Coordinator
Pam Marrinan – Paralegal
The Board
Stan Winford – Chair
Annie Stevens – Treasurer
Tony Goad
Patricia Quigley – Deputy Chair
Michael Hazell
Michael Houghton
Sarah Manly
Centre for Innovative Justice/Inside Access Joint Submission
The Royal Commission Into Family Violence
Inside Access is extremely grateful to Melissa Brown, Elena Campbell and Jessica Richter for
collating information for the Royal Commission into Family Violence. The work of Inside
Access is unique, and while we are aware of the importance of the information gathered,
there is little time to reflect upon what is received systemically, given the amount of work to
be done for our clients individually. Through this joint submission with the Centre for
Innovative Justice, we were able to highlight the impacts of family violence on the women
who are currently held within the Dame Phyllis Frost Centre. This project demonstrates the
enormous potential of this collaborative work to generate research and submissions with
impact, and address the issues our clients face through compelling advocacy.
Support & Volunteers
Pro bono support for Inside Access
Inside Access has been generously assisted by pro bono counsel, firms, individual solicitors
and paralegal/administrative staff throughout the year. Inside Access clients are some of
the most marginalised people in the community, and the willingness of the profession to
assist in a pro bono capacity at any level is very much appreciated. In particular, we thank
Michael Stanton of Counsel who, with Rupert Watters, then of the Victorian Bar, took over
Inside Access’ first Supreme Court judicial review matter from pro bono Counsel, Garry
Livermore, in April of 2014. Amongst other issues, proceedings focussed on the
transparency and fairness of internal prison disciplinary decisions. The action settled in early
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in 2015 with a resolution which saw natural justice restored to our client. We also wish to
thank Shine Lawyers (Paula Shelton) and Sparke Helmore for their assistance in this matter.
Thanks too to barristers Gautam Mukherji and David Yarrow for their advice, submissions
and in court advocacy for Inside Access clients.
We are grateful to Lander & Rogers for providing sustained paralegal and administrative
support throughout the year. In particular we wish to thank Jo Renkin (Partner, Pro Bono &
Community Support), Aida Vanzin, Simone Tagliaferro, Beth Clark, Adriana Jovanovic, Vicki
Garside, Rebecca Norris and Laurelle Fox.
We also express our gratitude to the many other members of the profession, solicitors and
barristers, who whilst not always able to provide Inside Access clients with representation,
have been generous with their time, advice and further referral when approached for
assistance by our service.
Day Service
Our Day Service enables MHLC to meet significant need for legal advice and assistance. We
would like to give our thanks to: Sarah Bull, Lucy Carter, Kirrili Ryland, Frank Aloe and
Barbara Shalit for supporting the operation of our Day Service.
Thanks also to student volunteers who supported the Day Service: Eden Manning, Melissa
McAuliffe, Amelia Santilli, Amelia Eddy, James Kyrios, Evan Avtzis, Niko Kordos, Sarah Ward,
Stacey Stanley, Lauren Myers, Jonathan Foo, Grace Pizzaizi, Rachel Davies, Shannon
Finnegan and Marcus Boere.
Night Service
Thanks to: Sofia Ali, Tara Anderson, Paul Arnold, Retta Berryman, Laura Burchell, Lucy
Crook, Luci Folder, Megan Greaves, Tom Kavanagh, Aleco Lazaridis, Roisin Lyng, Gareth Niall,
Craig Parrish, Lorien Ruane, Kirrili Ryland, Diana Tchorbonov, Arjunan Thangarajah,
Stephanie Tonkin, Roxana Zamani-Ashni, Katerina Stevenson, Chelsea Candy, Elise Crowe,
Sasha Edwards Taylor, Emma Howden, Monique Hurley, Kate James, Juliet Kim, Harry
Kinkead, Jasmin Marks, Stella Mihailova, Sophie Rushton, Katerina Weightman, Andrew,
Oscar Ruane, Sophie Rushton, Megan Tait, Uppma Virdi assisted by Aanhita Arian, Azita
Arian, Peter Carl, Laura Davies, Rachel Davies, Lucienne Folder, Justine Edmonson, Lachlan
Einsiedel, Geogia Gamble, Dylan Gardner, Jane Garnett, Kriya Govender, Naomi Hickey
Humble, Naomi Keesen, Ronnie Lerman, Chris Maylea, Kerry McKenna, Amy Nolan, Harriet
Paterson, Emma Samueal, Bonita Tsang, Mokshi Wickramaarachchi, Nick Wolstenhome.
Pro Bono Justice Project
We have 27 trained and qualified pro bono lawyers to attend Mental Health Tribunal
hearings and other proceedings under the Mental Health Act 2014. The majority of these
lawyers are provided through Ashurst, Sparke Helmore and Lander & Rodgers. We are
grateful for their support across all of our projects and activities and would like to thank
them for their dedication and support of our clients.
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Snapshot – MHLC
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Snapshot – Inside Access
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MHLC – Case Studies
Case Study 1
Personal Safety Intervention Orders (PSIOs) can be very distressing to people who
experience mental health problems. We have had a number of cases involving PSIOs where
our clients have mental health problems and the PSIO has an impact on their health.
We were contacted last year by Anne*, whose son, John,* faced losing his home and having
a PSIO made against him by a neighbour. Anne’s concerns centred around the fact that
John, who has a mental health problem, was being harassed by his neighbour Tom.* Tom
who lived in the unit above John, also had a mental health problem. Tom was seeking the
PSIO against John due to what he claimed was loud noise emanating from John’s flat. Tom
provided a detailed statement to the court which listed dates on which noise was coming
from John’s flat as a result of John’s activities. However, it could be proved objectively that
these incidents all occurred when John was at work, or during other times when he was not
at home. In fact, John was not staying at home due to harassment from Tom.
When we were initially contacted, we agreed to assist John at the PSIO hearing. On John’s
instructions, MHLC liaised extensively with the relevant Area Mental Health Service, support
workers and with officers from the Office of Housing to achieve a good outcome for John.
John’s primary concern was that if he became unwell due to the constant pressure caused
by Tom and the PSIO proceedings, he would lose his part-time job which he had worked so
hard to obtain. This was more important to him than maintaining his tenancy at the flat.
Immediately prior to the hearing John entered respite, and remained there until he was
moved to another Office of Housing rented premises. The PSIO application made against
him by Tom was withdrawn. These outcomes were achieved as a result of extensive
negotiation and work on John’s behalf with many agencies.
In many ways, John represents the modern face of mental health, embracing his recovery
journey and taking steps but requiring support to do so. This case study demonstrates the
effectiveness of taking a multi-disciplinary approach to meeting the legal, housing and other
support needs of our clients.
This approach is now being implemented across the Mental Health Legal Centre. Informed
by Centre for Innovative justice research on best practice approaches to collaborative,
multi-disciplinary partnerships commissioned by the Centre for Innovative Justice, RMIT
social work students on placements are supervised by a social worker from RMIT and work
with MHLC lawyers to deliver legal and social support to MHLC clients. If successfully
evaluated, this pilot program is likely to be consolidated in the near future with the
appointment of a full time social worker to supervise students, and generate further
learning opportunities for students from a range of disciplines.

13 | P a g e

Annual Report 2014/2015

Case Study 2
Lee* became an MHLC client as he requested representation at a Mental Health Tribunal
hearing for the determination of his current Temporary Treatment Order. For the majority
of his life, Lee believed people were poisoning his food and spying on him. Thus, Lee would
PH test what he ate and drank. He also covered his apartment in aluminium foil as an antisurveillance measure. Lee was diagnosed with schizophrenia with characteristics of chronic
paranoia and delusional thinking, yet Lee remains adamant that he does not have a mental
illness, instead he is simply misunderstood.
For Lee to be successful in having his Temporary Treatment Order revoked, MHLC needed to
demonstrate that at least one of the 4 treatment criteria did not apply to Lee’s situation.
MHLC successfully argued that Lee would be able to be treated in a least restrictive manner
and that immediate treatment was not necessary to prevent serious deterioration in his
health. This was demonstrated by outlining that Lee has always complied with his
medication, despite not believing himself to have a mental illness. Secondly, Lee agreed to
continue to take his medication as prescribed by the community treatment team. Finally, it
was shown that even though Lee takes his medication, the delusional thoughts have not
subsided, and it was therefore argued that because treatment has been ineffective or only
partially effective for Lee, if Lee did not receive immediate treatment this would not
necessarily lead to a serious deterioration in his mental health.
This case demonstrates the necessity of patients having representation at the Mental Health
Tribunal, and the skill required to deliver effective representation in hearings such as this.
Lee’s unorthodox thought processes may have been concerning to members of the treating
team, however Lee’s MHLC lawyer successfully demonstrated that Lee did not meet the
criteria for compulsory treatment, and should be treated voluntarily in the community.
Cases such as these are undertaken by MHLC’s 27 qualified and trained lawyers before the
Mental Health Tribunal. They are often complex and demanding, requiring complex legal
argument. MHLC is able to provide legal advice and assistance on an emergency basis
through our telephone advice service. Clients are referred from the telephone advice
service for Mental Health Tribunal hearing representation through our pro bono justice
service. This year, MHLC took on 52 cases and nine were resolved prior to the hearing date,
a considerable achievement for a service that relies on volunteers and employs a small staff
complement.
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Case Study 3
MHLC received a call from a compulsory mental health patient, a 50 year old woman,
Miranda*, who was on a community treatment order (CTO) and was unhappy with how she
was being treated by the Area Mental Health Service. Miranda had lodged an appeal with
the Mental Health Tribunal, asking for her treatment order to be revoked, but had no legal
representation. Miranda had previously represented herself at the Tribunal without
achieving her desired outcome. MHLC received the referral on a Friday, and the hearing was
scheduled to take place the following Monday. MHLC was able to immediately dispatch a
lawyer to attend the service and meet with Miranda to discuss her concerns about the
manner in which she was receiving treatment and her desire to be treated less restrictively
as a voluntary patient. It was evident that Miranda was a thoughtful person who had tried
to engage with treatment, but that there had been a breakdown in communication with the
area mental health service regarding Miranda’s treatment preferences, and her need to
have a genuine dialogue with her treating team about her diagnosis (schizophrenia and
depression) and why she was prescribed specific medications to manage her illness.
Miranda was being visited nightly by an outreach team from the mental health service who
would visually observe her taking her oral medication. At the hearing, the consultant
psychiatrist indicated he planned to put Miranda on to depot (injection) - a long acting type
of medication delivery - and was seeking to extend her treatment order for a further twelve
months. Miranda was distressed by this, and said that she felt disempowered and
demoralised by being made a compulsory patient. She also felt patronised and belittled by
being visually surveilled by the outreach team to ensure that she was taking her medication,
as she had a history of engaging actively with treatment. Miranda had prepared an advance
statement on her own, which she showed to the MHLC lawyer. Miranda’s advance
statement indicated that when treated as a compulsory patient, she wanted the treating
team to work on a clear plan towards recovery, rather than taking a “set and forget”
approach to her treatment. She also wanted the treating team to place her on the lowest
possible dose of medication and to explain the purpose of any increases in medication to
her in a clear and respectful manner. The MHLCs lawyer relied on Miranda’s advance
statement at the hearing to demonstrate that Miranda could be treated less restrictively as
a voluntary patient, given the high level of insight and commitment that she demonstrated
to working on her recovery.
The Tribunal agreed with this and revoked Miranda’s treatment order, making her a
voluntary patient. Miranda was overjoyed and said that being made a voluntary patient
made her feel respected and able to participate in in her own recovery.
MHLC will now be able to help Miranda and other clients through the Advance Statements
Project which is being funded by the Helen Macpherson Smith Trust and RE Ross Trust. This
will enable us to give a stronger and clearer voice to our clients. This project will commence
in the coming months and will engage our pro bono partners, the community and our
students. It is through this expansion and delivery specialist services such as this that MHLC
can see a clear path for our future.
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Night Service Case Studies
Case Study 1
Billy’s* mother, Angelina,* contacted us on behalf of her son, an international student, who
had almost completed studies at an educational institution. Billy had a diagnosis of both
bipolar affective disorder and schizophrenia. After obtaining authority to act from Billy, we
found out from his mother that a senior faculty member from this educational institution
had recently visited Billy at his home for a “meet and greet”. Over a cup of tea, Billy
disclosed his mental illness to this staff member and then felt pressured to disclose it to the
authorities at the educational institution. Billy was quite upset about this and did not want
to do so. Subsequently, his mental state, which had been stable for a long time began to
deteriorate, and he started to become unwell. Two weeks later, he received a letter from
the educational institution concerning undisclosed allegations that had purportedly been
made against him. The institution ordered him to attend a meeting at short notice,
threatening disciplinary action if he failed to attend. Billy stated that he had no idea what
the allegations could relate to and that these threats caused his illness to become even
worse. He felt too unwell to attend and he and his mother did not know what to do or
where to turn.
Fortunately, his mother contacted the MHLC night service. We advised him to provide a GPs
certificate to support his non-attendance at the meeting, and emphasized that he should
not attend that meeting without legal advice and ideally a legal advocate present. We noted
that the allegations had not been specified, and that Billy was at a serious disadvantage in
responding to the allegations against him. Billy could not afford a lawyer and we wanted to
do more to protect his rights. We were able to provide Billy with a lawyer from one of our
pro bono partner law firms. As soon as the file was opened, a top tier commercial lawyer
contacted the educational institution requesting an adjournment of the meeting and
requesting details of the allegations. The educational institution was taken aback to be
contacted by this law firm and almost immediately, the involvement of the lawyer yielded
results for Billy. Billy never had to attend this meeting and over the next couple of weeks,
the firm negotiated an agreement that Billy would be able to graduate in the next cycle. Billy
and his mother were ecstatic that all of their hard work over many years had been realised.
Billy was now in a position to pursue his desired career and he was able to focus again on his
recovery.
The continued expansion of the Mental Health Legal Service’s pro bono relationships means
that we are able to take on these more complex matters with the support of our pro bono
lawyers.
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Case Study 2
Kate* called our night service from a Victorian regional town. She had been a regular
outpatient at the local area mental health service to manage her mental health needs.
Unfortunately, as part of her mental illness, she had difficulties in regulating her emotions
and a regrettable but non-physical incident had occurred between her and a treating nurse.
In response, the nurse took out an interim personal safety intervention order against Kate.
Kate was complying with the interim order but it resulted in her having to travel an
additional 40 minutes to obtain necessary treatment for her illness and took her away from
job hunting. It also meant that she could not attend her nearby local community resource
centre, where she had developed positive and supportive relationships with social workers.
Her hearing was coming up soon and she told us that the lawyer for the health service was
calling her regularly and pressuring her to agree to a permanent order. She did not know if
she should do this and she wanted help.
We had to explain to Kate that we did not have capacity to provide representation at court
in this matter because of our service’s limited resources. However, we told her that we
could assist by giving her advice about how to represent herself. We advised her that it may
be possible for the Magistrate to accept an undertaking from her that allowed her to attend
the health service, but not when the nurse involved in the earlier incident was on duty. In
seeking the undertaking, she would need to articulate the impact not attending the hospital
and the local community centre would have on her if the order was granted. Ideally, she
should obtain letters of support from everyone involved in her treatment and from her
social workers. We recommended that she prepare a dot point list of submissions and bring
along her letters of support and hand those up to the Magistrate. We advised Kate not to
take calls from the lawyer for the health service, and if she felt pressured that she could
explore avenues for complaining about the lawyer’s conduct. She called our evening
telephone advice service the following night to let us know that she had prepared her
submissions, and that she had also obtained three letters of support and a social worker
who was going to attend court with her. We commented on how organised she was, and
reassured her that even if she was unable to get assistance from a duty lawyer at court on
the day, she was well prepared and would do a good job of representing herself.
Kate got back to us after the hearing and told us that the Magistrate had not granted the
application for an intervention order and had accepted her undertaking, which ensured she
could attend the local community centre and the hospital on days the nurse did not work.
She was extremely grateful for our assistance, and told us she felt like a weight had been
lifted off her shoulders.
This case study illustrates the way in which the Mental Health Legal Centre’s night service
can provide ongoing support and assistance to help people who are representing
themselves in courts and tribunals across Victoria. This service is only able to be provided
with the support of our committed and well trained legal and non-legal volunteers.
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Case Study 3
Geoff* called us from a suburban psychiatric ward, where he was on a compulsory
treatment order. He was upset about a number of things, including being involuntarily
detained, being on an administration order and also about the fact that the State Trustees who were managing his financial affairs - were paying the hospital for his involuntary
treatment out of his own funds. A night service volunteer talked Geoff through the
involuntary treatment criteria and the sorts of positive steps he could take to seek to
demonstrate a less restrictive option was available. We explained that he could contact the
community visitors program to ensure his hospital treatment was all handled respectfully
and in a recovery oriented manner. We explained his rights to appeal to the Mental Health
Tribunal and that our pro bono lawyer program could provide him with an advocate at this
hearing. We advised Geoff of his options in seeking to have his administration order revoked
at VCAT and the positive steps he could take to increase his chances of achieving this
outcome.
However, we were also perplexed about his claim that he was being charged for his
involuntary treatment. The following Friday, one of our day volunteers investigated this
matter with State Trustees who confirmed that this was occurring. We had also heard
about this from another night service client, and we decided that we needed to take this up
with the hospital and the Mental Health Complaints Commissioner (MHCC). We wrote to
the hospital concerned who agreed not to charge Geoff and refunded Geoff’s money.
However, the MHCC have informed us that they are very interested in pursuing this type of
matter on behalf of any other involuntary patient in a similar position. We have provided
the MHCC with our clients’ authorities, and we are hopeful that combined with the
investigative powers and influence of the MHCC, this practice will be discontinued in the
future and all patients affected, almost all of whom are disability support pensioners, will
have their monies refunded with interest.
Left unchallenged, decisions such as these often have a far reaching impact for our clients.
For one of MHLCs clients, these charges nearly resulted in the loss of his home as he was
unable to pay the rent. While this decision was reversed after intervention from MHLC
lawyers, the impact on our client was enormous, both financially and emotionally.
The Mental Health Legal Centre has also raised this matter directly with the Department of
Health to highlight our concerns in regard to this vulnerable group. We will continue to
pursue this issue through all available avenues. Without the combined resources of MHLC,
our pro bono volunteers and the support provided by the Centre for Innovative Justice and
RMIT University, we would not have been able to pursue these matters on behalf of our
clients.
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Inside Access – Case Studies

Case Study 1
Hayley* came to an Inside Access appointment seeking assistance with a Victims of Crime
Assistance Tribunal (VOCAT) application. Hayley had suffered sexual abuse at the hands of a
family member from the age of six for a period of seven years. When Hayley was 14 she
reported the crime to police, after which charges were laid and an initial hearing was held.
However, Hayley was so traumatised by the experience of being ‘interrogated by the other
side’ and ‘made to feel dirty’ that she was easily persuaded not to pursue the matter
further.
In the following years Hayley ran away from home; had disrupted schooling; was diagnosed
with Post Traumatic Stress Disorder and alcoholism; and ended up in prison. Only after
counseling, when she was serving a sentence at Dame Phyllis Frost Centre, through the
Centre Against Sexual Assault, was Hayley able to understand that the prolonged abuse she
suffered as a child was linked to her mood, actions and general discomfort within her own
skin. Subsequently, Hayley became aware that as a victim of crime she had avenues for
redress.
The usual time limit for victims to apply to VOCAT is two years. However, in the case of child
sexual abuse, applications outside this time period may be permitted if an application for an
extension of time is submitted. In addition, a plethora of documents were required to
support Hayley’s application including psychologist reports and invoices for goods and
services that formed part of the Statement of Claim. Collecting the materials required
significant time and effort, as does obtaining instructions from incarcerated clients given the
limited access they have to their lawyers.
Inside Access was able to negotiate with the relevant VOCAT registrar to obtain a number of
extensions and finally submitted a completed claim for special financial assistance and funds
for amongst other things - a training course in Hayley’s chosen field; furniture to help her
set up a home; and further psychological assistance. Hayley’s requests demonstrate her
understanding that she must prepare for a better life after prison and that she must
continue her road to recovery from a devastating and damaging set of circumstances.
In response to the large number of clients requiring VOCAT assistance at Dame Phyllis Frost
Centre we have increased the clinic attendance from fortnightly to weekly. We are very
grateful to the Centre for Innovative Justice and RMIT University for providing us with
additional resources to meet this growing demand. We are also relying upon the invaluable
support of volunteer lawyers Helen Yandell and Peter Kavanagh. This has enabled Inside
Access to assist more women with applications to VOCAT to start a path towards changing
their own outcomes.
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Case Study 2
Prior to being incarcerated, Jenny* was the victim of a home invasion in which she suffered
physical and emotional injuries. Following the incident Jenny had felt too frightened to
report the incident to police. Jenny had been suffering from anxiety, post-traumatic stress
disorder and depression for some time and decided to ask Inside Access about her options.
After discussing this issue with Inside Access Jenny decided that she would like to report the
home invasion to police. Inside Access had previously contacted police requesting their
attendance at the prison to take these kinds of reports – without success. Inside Access
tried a different approach by writing to the police station closest to where Jenny was living
at the time of the home invasion in order to explain the situation and request assistance.
The police replied promptly, confirming that if Jenny provided a detailed affidavit in relation
to the incident, a report could be made on her behalf. This was not something Jenny could
do without help, so Inside Access worked with Jenny in custody to assist her to prepare an
affidavit for police. Discovering the best way to address this issue has resulted in positive
and ongoing consequences both for Jenny and other clients of Inside Access many of whom
have faced barriers to reporting sexual assaults and family violence in the past.

Case Study 3
Jasmine* came to see Inside Access seeking assistance with a child protection case
regarding her youngest daughter. Fran*, a newborn, was the subject of a potential
guardianship order. This was clearly distressing to Jasmine, as a guardianship order would
mean that she would not be in a position to make decisions for or to look after her
daughter. This would also mean that Jasmine would not have guaranteed access to Fran.
However, Jasmine had been incarcerated for reasons very damaging to her bid for access to
or participation in her baby’s life. Jasmine was suffering from stress, had a substance abuse
problem and unstable epilepsy. Further, Jasmine had led a very chaotic life and, due to her
drug addiction, had had other children removed from her care in the past. As happens
when people are leading chaotic lives, Jasmine had missed previous court hearings
concerning the protection of her children in the past, which left her in a weakened position.
In some ways Jasmine had benefited from her time in prison. She had been clear of drugs
for a year and had even given up smoking cigarettes before the prison smoking ban was
introduced. She was however concerned that the baby should have the best chance in life
and felt so badly about her own past that, despite her yearning for her child, she considered
that her child may have been better off not knowing her. Despite this, at the conciliation
conference where she was represented by Inside Access, the Department and Jasmine were
able to come to an arrangement which worked for all. Fran would be cared for by the foster
mother with whom she had formed a strong bond, subject to conditions which Jasmine was
keen to comply with, and the agreement also contained plans for access between mother
and baby.
Without the assistance of Inside Access, Jasmine may have relinquished her daughter and
both may have been denied a chance to know and love each other. Inside Access believes
that without the opportunity to play a part in the child’s life, Jasmine would not have had
the motivation to live the life she had planned for herself on the outside; away from old
influences and with some confidence and sense of purpose.
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Case Study 4
Our client Mary* came to Inside Access seeking assistance to submit a Victims of Crime
Assistance Tribunal application after suffering a brutal and psychologically disabling attack.
Mary had started the claim through Victoria Legal Aid, but after a conflict search it was
discovered that VLA could not continue to act. Further, due to conflicts, the Victorian
Aboriginal Legal Service reported that it could not act on her behalf.
For various reasons there had been a delay in lodging Mary’s claim. This was no fault of hers
but had resulted from the difficulties encountered in finding a service which could act for
her. This delay had meant that Mary’s claim was out of time. Inside Access advocated on
Mary’s behalf with the Tribunal and with some additional work the claim was able to be
reinstated.
This case study demonstrates the important role of that Inside Access plays in providing
access to legal assistance to an extremely vulnerable client group when other sources of
legal assistance are unavailable.

Case Study 5
Inside Access came into contact with Melanie* after she was incarcerated for breach of
parole. Melanie was confused as to why she had been returned to gaol, what she had done
to be breached and how much time she would need to spend in gaol before being released.
When incarcerated for breach of parole following a complaint by a non-family member,
Melanie had faced numerous set-backs. The Adult Parole Board declared that it had
deferred Melanie’s parole application due to her reluctance to participate in relevant
assessments/treatments and her failure to admit guilt.
When Inside Access looked further into Melanie’s matter, it found that Melanie was not
reluctant to undertake programs but had been trying to find out whether she was allowed
to participate in any. Melanie’s failure to acknowledge guilt for the original crime - a
position she has maintained throughout her trial and imprisonment - was the factor which
prevented her from undertaking the necessary pre-release program. Although Inside Access
could not undo this assessment, Melanie was now able to understand the problems she
faced and the reasons why. Inside Access was able to inform Melanie of the time she would
need to serve and the concessions made by the Adult Parole Board, which would take into
consideration the years she had spent on the outside in employment, and on good
behaviour.
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Current projects and future directions
It is the aim of the MHLC to strive for excellence in everything we do. This means that we
seek out the best way in which to work with all of our partners and funders. We are
delighted by the continuing development of our partnership with the Centre for Innovative
Justice and RMIT University, which is building the capacity and capability of MHLC, along
with the lawyers and students in all disciplines who work with us. We are developing a
multi-disciplinary practice combining legal and social work skills, working towards providing
a more holistic approach to the problems our clients face.
We have also worked diligently for the past two years to place ourselves at the forefront of
service providers within the Dame Phyllis Frost Centre. We have worked to expand our pro
bono relationships and to maximise these resources to support our projects in both
planning and execution. MHLC has continued to undergo a transformation in the past
twelve months and we have received enormous support from the philanthropic community
and also, most recently, from the Attorney-General and the Community Legal Centre
Assistance Fund. We are also delighted to announce that we have received funding for two
new projects:
MHLC & RDNS Homeless Persons Project – Partners In the Community is a project to develop
a legal help service model to address the unmet legal needs of RDNS Homeless Persons
Project clients. This is a pilot funded by the Legal Services Board Grants Program. This will be
supported by all our pro bono partners and given the complex nature of this pilot project we
look to developing and delivering best practice models.
Advance Statements Project – Helen Macpherson Smith Trust and R E Ross trust are jointly
funding this project to enable clients to develop effective advance statements for improved
recovery journeys. We have the support of both Sparke Helmore and Ashurst in the delivery
of this project, and look forward to working with the Centre for Innovative Justice and RMIT
University to develop help with technology and student support.
Our joint submission with the Centre for Innovative Justice to the Royal Commission Into
Family Violence was an important platform for the Inside Access Project. It enabled our
clients to be visible and to help society understand how events and circumstances shape
lives and provide a clear picture of the relationship between trauma, victimisation and
imprisonment.
Working within the MHLC and our projects exposes students and volunteers to a complex
world with no easy answers. It is our aim to equip them to be able to meet these challenges
in the future. We aim to do this through training, support and excellent examples of good
practice, where there is support and supervision to develop and assist learning. We are also
learning from our students, harnessing their interest and expertise to help with planning our
long term future and exploring technological solutions to help us assist our clients more
effectively, or to enforce their rights.
22 | P a g e

Annual Report 2014/2015

Changes for next year
MHLC will undergo a temporary relocation and while this will not alter the position for
clients, it may cause some disruption to our services. We will endeavour to keep this to a
minimum and we look forward to the New Year when all works within our building at RMIT
will be complete.
There will also be some changes to our Board, and we would wish to extend the thanks of all
the staff at MHLC to the Board who have worked tirelessly over the last three years to
preserve the organisation. Patricia Quigley and Michael Hazell are retiring and we look
forward to working with new Board members.
It will be an exciting future for MHLC, which now embarks on a period of sustained growth,
reflected in the expansion of existing programs. Our clinics at the Dame Phyllis Frost now
take place every week. We have greater capacity to follow up calls from the night service
and work with the day service to resolve problems. We are incorporating new ideas into the
way in which we deliver these programs. We are working alongside our pro bono partners
to update our internal systems and practices. We will continue to deliver increased
representation and support to people before the Tribunal.
We have started the recruitment process for the delivery of our new projects, and are
excited by the opportunity to bring in and work with more dedicated and talented lawyers.
We will continue to grow and develop the relationship with RMIT and the Centre for
Innovative Justice
We are excited about the future as we work with our clients to give them better choices and
outcomes.
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